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*URYHV KLPVHOI ILOHG DQ DSSOLFDWLRQ IRU EHQHILWV RQ 1RYHPEHU ��

����� ZKLFK ZDV GHQLHG RQ 0D\ �� ����� *URYHV GLG QRW DSSHDO WKLV
GHFLVLRQ�

�
'UV� -RKQVRQ DQG %OXH ZHUH *URYHV¶V WUHDWLQJ SK\VLFLDQV� 'U�

-RKQVRQZDV*URYHV¶V SHUVRQDO SK\VLFLDQ IRU DSSUR[LPDWHO\ ILIWHHQ \HDUV�
IURP ���� WR ����� 'U� %OXH WUHDWHG *URYHV IURP ���� XQWLO *URYHV¶V
GHDWK�
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'U� %HQ 9� %UDQVFRPE �³%UDQVFRPE´� LVVXHG D FRQVXOWDWLYH UHSRUW

GDWHG $XJXVW ��� ����� LQ ZKLFK KH FRQFOXGHG ³>Z@LWK D KLJK OHYHO RI
PHGLFDO FHUWDLQW\´ WKDW *URYHV GLG QRW VXIIHU IURP SQHXPRFRQLRVLV� -�$�
DW ��� +H DWWULEXWHG *URYHV¶V GHDWK WR FRURQDU\ DUWHU\ GLVHDVH� ZKLFK KH
FODLPHG ³ZDV LQ QR ZD\ FDXVHG� KDVWHQHG� >@RU � � � DJJUDYDWHG E\
SXOPRQDU\ GLVHDVH RU E\ FRDO PLQH GXVW H[SRVXUH�´ -�$� DW ��� +H WKHQ
VWDWHG� ³$OWKRXJK >*URYHV@ KDV QR >SQHXPRFRQLRVLV@� LI , DVVXPH KH GLG�
WKHUH ZRXOG VWLOO EH QR UHDVRQDEOH EDVLV IRU DWWULEXWLQJ DQ\ DJJUDYDWLRQ�
FRQWULEXWLRQ WR� RU DFFHOHUDWLRQ RI KLV GHDWK DV D UHVXOW RI VXFK
SQHXPRFRQLRVLV�´ -�$� DW ���

'U� *UHJRU\ -� )LQR �³)LQR´� LVVXHG D FRQVXOWDWLYH UHSRUW GDWHG
6HSWHPEHU �� ����� LQ ZKLFK KH FRQFOXGHG ZLWK ³D UHDVRQDEOH GHJUHH RI
PHGLFDO FHUWDLQW\�´ -�$� DW ��� WKDW *URYHV GLG QRW VXIIHU IURP
SQHXPRFRQLRVLV DQG WKDW KLV ³GHDWK ZDV GXH WR DWKHURVFOHURWLF KHDUW
GLVHDVH DQG DFXWH P\RFDUGLDO LQIDUFWLRQ� &RDO PLQH HPSOR\PHQW GLG QRW
FDXVH� FRQWULEXWH WR� RU KDVWHQ KLV GHDWK�´ -�$� DW ���

�
'U� %OXH ZDV QRW WKH DWWHQGLQJ SK\VLFLDQ DW *URYHV¶V GHDWK� +LV

WUHDWPHQW QRWHV� WKHUHIRUH� GR QRW FRYHU WKH LPPHGLDWH FDXVH RI *URYHV¶V
GHDWK� +RZHYHU� WKH\ ZHUH UHOHYDQW WR WKH $/-¶V DQDO\VLV WR WKH H[WHQW
WKDW WKH\ DGGUHVVHG WKH IDFWRUV WKDW PD\ KDYH KDVWHQHG *URYHV¶V GHDWK�
6HH *ULIILWK Y� 'LU�� 2:&3� �� )��G ���� ��� ��WK &LU� ����� �³$
FODLPDQW HVWDEOLVKHV WKDW SQHXPRFRQLRVLV LV D VXEVWDQWLDOO\ FRQWULEXWLQJ
FDXVH RU IDFWRU OHDGLQJ WR WKH PLQHU¶V GHDWK LI LW VHUYHV WR KDVWHQ WKDW GHDWK
LQ DQ\ ZD\�´ �TXRWDWLRQ RPLWWHG���
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$PRQJ WKHZRUNV FLWHG E\'U� )LQRZHUH WKH DUWLFOH ³0RUWDOLW\ )URP

+HDUW 'LVHDVH LQ &RDO 0LQHUV�´ SXEOLVKHG E\ 'U� &RHVWHOOR� HW DO�� LQ WKH
MRXUQDO &KHVW� DQ DUWLFOH E\ 'U� /LQGDUV LQ ��� -RXUQDO RI 3DWKRORJ\ ����
��� D WH[WERRN HQWLWOHG2FFXSDWLRQDO /XQJ'LVRUGHUV SXEOLVKHG E\'U�:�
5D\PRQG 3DUNHV� WKH7H[WERRN RI2FFXSDWLRQDO /XQJ'LVHDVHV SXEOLVKHG
E\0RUJDQ DQG 6HDWRQ� DQG D WH[WERRN HQWLWOHG2FFXSDWLRQDO 5HVSLUDWRU\
'LVRUGHUV� SXEOLVKHG E\ WKH 8�6� 'HSDUWPHQW RI +HDOWK DQG +XPDQ
6HUYLFHV�

�
7KH $/- DOVR IDLOHG WR DGGUHVV WKH TXDOLILFDWLRQV RI WKH GRFWRUV� 'U�

)LQR LV D ERDUG�FHUWLILHG VSHFLDOLVW LQ LQWHUQDO PHGLFLQH DQG SXOPRQDU\
GLVHDVH� 'U� %UDQVFRPE LV D 3URIHVVRU RI 0HGLFLQH DW WKH 8QLYHUVLW\ RI
$ODEDPD DW %LUPLQJKDP� DQG KDV H[SHUWLVH LQ WKH GLDJQRVLV DQG WUHDWPHQW
RI SXOPRQDU\ GLVHDVH� 'U� %OXH� KRZHYHU� KDV RQO\ D JHQHUDO
SUDFWLWLRQHU¶V H[SHULHQFH ZLWK SXOPRQDU\ GLVHDVHV�
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$V WKH $/- QRWHG RQ UHPDQG� SQHXPRFRQLRVLV QHHG QRW EH WKH

LPPHGLDWH RU SUR[LPDWH FDXVH RI GHDWK� 7KHUHIRUH� WKH IDFW WKDW *URYHV
VXIIHUHG IURP KHDUW GLVHDVH DQG RWKHU PHGLFDO SUREOHPV GRHV QRW DIIHFW
WKH LPSRUW RI 'U� %OXH¶V FRQFOXVLRQ WKDW SQHXPRFRQLRVLV FRPSURPLVHG
WKH IXQFWLRQ RI *URYHV¶V OXQJV DQG WKHUHE\ KDVWHQHG KLV GHDWK�
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:H REVHUYH WKDW WKH XQSXEOLVKHG GHFLVLRQV WKDW 3HDERG\ FLWHV LQ LWV

EULHI GR QRW VXSSRUW LWV SRVLWLRQ� 6HH� H�J�� $UFK RI .HQWXFN\� ,QF� Y�
+LFNPDQ� 1R� �������� ����:/ ������� DW 
� ��WK &LU� $XJ� ��� �����
�³$OWKRXJK WKH GLDJQRVHV RI WUHDWLQJ SK\VLFLDQV DUH QRW HQWLWOHG WR
FRQFOXVLYH ZHLJKW RU HYHQ D SUHVXPSWLRQ LQ IDYRU RI WKH &ODLPDQW� FRXUWV
KDYH QRWHG WKDW WKHLU RSLQLRQV GHVHUYH µVSHFLDO FRQVLGHUDWLRQ�¶´ �FLWDWLRQ
RPLWWHG���
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,Q ILQGLQJ WKDW *URYHV KDG VXIIHUHG IURP SQHXPRFRQLRVLV� ZKLFK

3HDERG\¶V H[SHUWV GLVSXWHG� WKH $/- VWDWHG�
, JLYH WKH PRVW ZHLJKW WR WKH RSLQLRQV RI 'UV� -RKQVRQ DQG %OXH�
DV EXWWUHVVHG E\ WKH RSLQLRQV RI >IRXU RWKHU SK\VLFLDQV@ DQG
VHYHUDO RI >*URYHV¶V@ KRVSLWDO UHFRUGV� 'UV� %OXH DQG -RKQVRQ
ZHUH >*URYHV¶V@ WUHDWLQJ SK\VLFLDQV� 0RUH ZHLJKW PD\ EH
DFFRUGHG WR WKH FRQFOXVLRQV RI D WUHDWLQJ SK\VLFLDQ DV KH LV PRUH
OLNHO\ WR EH IDPLOLDU ZLWK WKH 0LQHU¶V FRQGLWLRQ WKDQ D SK\VLFLDQ
ZKR H[DPLQHV KLP HSLVRGLFDOO\� � � � >$@ FRPSDULVRQ RI PHGLFDO
UHSRUWV DQG WHVWV RYHU D ORQJ SHULRG RI WLPH PD\ FRQFHLYDEO\
SURYLGH D SK\VLFLDQ ZLWK D EHWWHU SHUVSHFWLYH WKDQ WK>DW RI@ D
QRQ�WUHDWLQJ SK\VLFLDQ� � � � ,W LV SURSHU WR DFFRUG OHVV ZHLJKW WR
D FRQVXOWLQJ RU QRQ�H[DPLQLQJ SK\VLFLDQ>@ RQ WKH JURXQG WKDW KH
GRHV QRW KDYH ILUVW�KDQG NQRZOHGJH RI WKH PLQHU¶V FRQGLWLRQ�

-�$� DW ����� �FLWDWLRQV RPLWWHG�� +RZHYHU� LQ ILQGLQJ WKDW WKH HYLGHQFH
ZDV LQVXIILFLHQW WR HVWDEOLVK GHDWK GXH WR SQHXPRFRQLRVLV� WKH $/-
FRQFOXGHG WKDW 'U� %OXH¶V RSLQLRQ� ZKLFK KH FKDUDFWHUL]HG DV ³QRW ZHOO�
GRFXPHQWHG�´ ZDV ³RXWZHLJKHG E\ WKH ZHOO�UHDVRQHG DQG ZHOO�
GRFXPHQWHG RSLQLRQV RI 'UV� %UDQVFRPE DQG )LQR�´ -�$� DW ��� 7KH $/-
WKXV GLG QRW DSSO\ D WUHDWLQJ SK\VLFLDQ SUHVXPSWLRQ LQ KLV LQLWLDO GHQLDO RI
:LOPD¶V FODLP�
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7KH 2:&3 DUJXHV WKDW WKH $/-¶V ³VXPPDU\ GLVPLVVDO RI WKH

RSLQLRQV RI 'UV� )LQR DQG %UDQVFRPE IRU ODFN RI SHUVRQDO H[DPLQDWLRQ
ZDV VLPSO\ ZURQJ�´ 5HVSRQGHQW �2:&3�¶V %U� DW ������ +RZHYHU� WKH
$/- KDG WZR UHDVRQV IRU JLYLQJ OHVV ZHLJKW WR WKH RSLQLRQV RI 3HDERG\¶V
H[SHUWV� �� QHLWKHU SK\VLFLDQ KDG SHUVRQDOO\ H[DPLQHG *URYHV DQG ��
WKHLU RSLQLRQV DERXW *URYHV¶V FDXVH RI GHDWK ZHUH OHVV FUHGLEOH EHFDXVH
WKH\ KDG IDLOHG WR ILQG DQ\ HYLGHQFH RI SQHXPRFRQLRVLV LQ WKH ILUVW SODFH�

7KH %RDUG DFNQRZOHGJHG LQ 3HDERG\¶V VHFRQG DSSHDO WKDW ³'U�
%UDQVFRPE FRQFOXGHG WKDW� ZKLOH >*URYHV@ GLG QRW VXIIHU IURP
SQHXPRFRQLRVLV� HYHQ LI KH KDG WKH GLVHDVH LW ZRXOG QRW KDYH KDVWHQHG KLV
GHDWK�´ -�$� DW �� Q��� +RZHYHU� LW DIILUPHG WKH $/-¶V GHFLVLRQ� QRWLQJ
WKDW 'U� )LQR KDG UXOHG RXW WKH H[LVWHQFH RI SQHXPRFRQLRVLV�
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